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Fiduciary Duty
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FACTORS TO CONSIDER IN THE ELECTION BETWEEN
THE ESTATE TAX REGIME AND THE CARRYOVERBASIS
REGIME (CONT'D) -

Calculation and apportionment of estate tax burden:
Impact of state dealh taxes, parlicularly in slates wi
exemption below $5 million.

Anticipated date of sale of each asset.

Ability to allocate basis

Decedent’s basis in each a

Date of death value of cach asset.
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Apportionment of Estate Tax;
Apportionment of Basis

LECTION OUT OF ESTATE TAX FOR 2010
DECEDENTS
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Projected future vaiue of each asset

Projected earnings from each asset.

Tax character of any future gains or earnings on
assets

ldentity of the beneficiaries.

Revenue needs of the beneficiaries.

Future 1ax rates.
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Funding Pecuniary Legacies—-Section 1040-~IRD?
Section 121 Carryover Exclusion for Principal Residence
Property
es
oreign Persons and Trusts: Section 684
s Reporting Requirements
ion 6018: Information Requi
Valuation dilemmas—Go High or Go Lo
Gift Tax Information (and New Gift Tax Rule}
Duty to and of Others
Section 6716 Penalties

Property to Which the Basis Increases Ay

Property "“Owned by the Decedent” and “Acquired ffom
the Decedent” (so QTIPs Are Apparently Excluded);
Section 645 "Revocable” Trusts

Trusts Over Which Control Was Held at Death and ]
Transfers Taking Effect at Dealh Withou! Consideration. !
(meets “acquired from” but raybe nol "owned” toa()

Both Halves of Community Property

Jointly Owned Property Rules

No Power of Appointment Property {or IRD and Ceriain
DISC e oek) i
Property Received Within three Years by Gift
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Overview of Planning for Canryover Basis
Reviewing the impact of Disposition n Tax
Apportic nt Gain Apportionr
Carryov ‘ ¢ T Tenminations al Death
The "Nat

Allocation of $3mm QSP Increase Before Funding
Drafting to Obtain the Maximum Basis Increases  *
Transferring Assets to Spouse Who Will Die This Year
(Estate Tax and COB Considerations)
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Summary and Conclusion




