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Tax Relief Act 2010

Short Title: “Tax Relief,
Unemployment Insurance
Authorization, and Job Creation Act
of 2010" ("Tax Relief Act 2010” or
“TRA")

Temporary Extension—two years

- Section 901 “sunset” provision of

EGTRRA extended to 2013 [TRA §101] ¢

— TRA §101 says section 901 of EGTRRA
applies to amendment made in TRA

Tax Relief Act 2010

+ Default Rule: Estate tax applies from
January 1, 2010 '
+ Carryover Basis Election: Executors
for estates of decedents dying in
2010 can elect out of the estate tax
and into carryover basis

Tax Relief Act 2010

Special Thanks to
Steve Akers, Bessemer Trust
For permission to use his outline
And portions of his prior powerpoint

Tax Relief Act 2010

« Exemptions and Rates Generally
Exemptions: $5 million exemption (truly
unificd for estate, gift and GST
puUrpPoses

d for inflation from 2010 to nearest

0O heginn 12012

ate and GST--heginning in 2010

eginming in 2011 (remains $1 million

- Rate: 35% (beginning in 2010)
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« Carryover Basis Election
-To be made in the time and manner

o SR



Tax Relief Act 2010
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« For dr ants dying in 2010, ime (o make
i ended o nme months Hfter
dater of enactment

« Problems:

taw shill quality
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» GST Tax

- "Applicable Rate” under IRC §2641(a) is

an inclusion ratio of 2
- GST Exemption is $5 million even if
make the carryover basis election
- GST taxrate is 3
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- Extensions of time to File and Pay
Estate and GST Tax and Make
Disclaimers

Deadlines for filing estate tax or GST
tax return is extended to no earlier than
5 after date of enactment
wactment: 12/17/2010
« Nine months after:

Tax Relief Act 2010

« Gilt Tax
Unification of gift exemption beginning
in 2011
Sl $1 miltion in 2010
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« GST issues to be aware of

- Testamentary transfer from 2010
Decedents are not exempt from GST

$5 miflion GST exemption in 2010
(three concerns/opportunities)
Ll out of automalic allocation for direct
wkip transfers in ]
sty allocation of 2010 GST exemption.
te allocations of 2010 exer on to
transferin prior years
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Tax Relief Act 2010:Portabilit

« Terminology:
Basic exclusion amount: individual's
own exclusion amount
- Applicable exclusion amount i

defined term and means Deceased
Spousal Unused Exclusion Amount
("DSUEA") plus the basic exclusion
amount

Tax Relief Act 2010: Portability

« Practicality of Portability
3 in 2013 like the rest of TRA

¢ thal it will be extendaed or
went
5 to last d

Tax Relief Act 2010: Portability

« Estate Tax Reporting of Sur
Spouse is unaffected
- Must file 706 if estate is over he
exclusion amount
- Filing limit does not increase to the
Applicable Exclusion Amount

« DSUEA is not indexed for inflation

Tax Relief Act 2010:Portability

« Purpose of Portability
Aliow surviving spouse to use las
spouse’s unused basic
n amount
10(c): surviving spouse gets:
cluston armount, plus

Tax Relief Act 2010: Portability

« Must be elected
Exccutor of deccased spousc’s estate
must make the election
» onatimmely filed
« Slatude of limita
deterinme prope nount of unused
axemplion
- Any executor who doesn’t make the
section runs the risk of being sued
- May now be necessary to file a 706 for
cvery estate regardless of size

Tax Relief Act 2010: Portability

» Biggest Problem with Portability:
multiple marriages

- Only applies to DSUEA from “last
deceased spouse”

- If SS inherits DSUEA, remarries and
then survives second spouse, DSUEA
is lost

- If 8§ makes gift utilizing DSUEA then
loses DSUEA by surviving second
spouse the amount of the gift may be

stured when 706 is later filed upon
death of SS.
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Tax Relief Act 2010: Portability

- Portability vs. The Bypass Trust
Rarely Even a Close Call
Advantages of the Bypass Trust

g future appreciation from estale

Managermen
« Planning for stale estate t
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» Sunset:

- Al of the estale tax changes in TRA
2010 and EGTRRA sunsets in two
years

- Alb of the concerns and uncertainties we
had about 2011 are now exlended o
2013

Tax Relief Act 2010: Portability

- Advantages of Portability
cond basis step-up at Surviving Spous
death
- Good for estates that are largely Retirement




